
Z^vpsk 88 ^ United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 


APPLICATION NO. 

FILING DATE 

FIRST NAMED INVENTOR 

ATTORNEY DOCKET NO. 

CONFIRMATION NO. 

09/769,057 

01/25/2001 

Loukritia Balkos 

4754*39 

5066 


23416 7590 12/23/2004 

CONNOLLY BOVE LODGE & HUTZ, LLP 
P O BOX 2207 
WILMINGTON, DE 19899 


EXAMINER 


HEOCENBERG JR, DONALD H 


ART UNIT 


PAPER NUMBER 


1722 

DATE MAILED: 12/23/2004 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 10/03) 


Office Action Summary 

Application No. 

09/769,057 

Applicant(s) 

BALKOS ET AL 

Examiner 

Donald Heckenberg 

Art Unit 

1722 



» The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timery filed 
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1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C- 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

2. Claim 31 and 32 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Glenny (U.S. Pat. No. 3,120,678). 

Glenny discloses a hamburger press. The press comprises a 
disc -shaped member (4) . The disc member must inherently have 
some weight, and thus, be a "weight" member as well. The member 
has a passage (7) therethrough. 

Glenny further discloses a carrying component having a 
substantially flat panel (9) and a handle (8) affixed to the 
flat panel. The flat panel has a generally planar surface to 
contact the food product to be pressed into a patty (see Figs. 1 
& 2) . The handle is sized to pass through the passage to allow 
the disc member move along the handle (see Figs. 1 & 2) . The 
disc-weight member is movable along the handle as such to be 
positionable to overlie the flat panel and thereby facilitate 
the application of pressure to the food product (Figs. 1 & 2) . 
Both the weight member and the flat panel are generally circular 
in plan (see Fig. 3) . Glenny further explicitly discloses the 
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disc-weight member to be rotatable about the handle- see cl. 2, 
11. 35-41 describing the panel and handle as being rotatable 
relative to the weight member as part of adjusting the press. 
Glenny also discloses the peripheral surface of the disc-weight 
member to extend beyond the periphery of the flat panel (see 
Fig. 1) . 

Claim 31 recites that the peripheral surface of the disc- 
weight member is as such to provide a running surface for an 
object to enable food product extending beyond the peripheral 
sidewall to be removed during patty formation. The apparatus of 
Glenny is such that if food material clearly could be removed by 
an object running along the peripheral surface. Glenny 
therefore anticipates this limitation as well. 

3. Applicants' arguments filed December 3, 2004 have been 
fully considered but they are not persuasive. 

Applicants' assert that indicated allowable subject matter 
has been incorporated into claim 31. 

While the subject matter now included in claim 31 was a 
part of elements recited in indicated allowable dependent 
claims, the new subject matter of claim 31 does not include 
those elements that specifically were deemed allowed in the 
dependent claims (see the reasons for indicating allowable 
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subject matter in the previous Office Actions) . As described 
above, Glenny still anticipates claims 31 and 32. 

4. Claims 1, 4-8, 10-14, 18, 20, 21, 23-30 are allowed. 

5. THIS ACTION IS MADE FINAL . Applicants are reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Donald 
Heckenberg whose telephone number is (571) 272-1131. The 
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examiner can normally be reached on Monday through Friday from 
9:30 A.M. to 6:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Benjamin Utech, can be 
reached at (571) 272-1137. The official fax phone number for 
the organization where this application or proceeding is 
assigned is (703) 872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see <<http://pair-direct.uspto.gov>>. Should you have questions 
on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free) . 




